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DETAILED ACTION 
Status of Claims 

1 Amendment filed 06/16/00 is acknowledged. Claims 4,5, 28,29,32-55 are pending. 

2. Applicant traverses finality of the previous Office action arguing that the Examiner has 
essentially used the same arguments as in the preceding Office Action, and that amendments to the 
claims cannon be said to constitute amendments necessitating new grounds of rejections. The cited 
arguments only seem to confirm validity of the finality of the previous Office action. Examiner made 
the statement that applicant's amendment necessitated the new grounds of rejections to reflect that 
rejections under 35 U.S.C 102 were converted to obviousness rejections under 35 U.S.C. 103(a), 
and that the rejections now addressed newly submitted claims. Therefore, the finality of the previous 
Office action is maintained. 

3. Applicants arguments have been considered but were not deemed persuasive. 
Examiner maintains that it would have been obvious to be motivated to use recombinant 
lysostaphin instead of the natural lysostaphin, because of known advantages of the use 
recombinant peptides (such as simplicity of their preparation. 

It should be noted that Applicants have traversed the Oldham reference pointing 
to the differences between the claims and the disclosure in the reference. Applicant is 
respectfully reminded that the rejection is under 35 USC103 and that unobviousness 
cannot be established by attacking the references individually when the rejection is based 
on the combination of the references. It has been well established that the test for 
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combining references Is not what individual references themselves suggest but what the 
combination of disclosures taken as a whole would suggest to one of ordinary skill in the 
art. In re McLaughlin, 170 USPQ 209 (CCPA 1970). In the instant case the reason for citing 
Oldham reference was to demonstrate that . in addition to the general understanding of advantages 
of the use of recombinant peptides over their natural analogs, prior art does demonstrate that 
lysostaphin has been produced recombiriantly, and that its high antimicrobial activity are similar to 
the natural product. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Borin whose telephone number is (703) 305-4506. 
Dr. Borin can normally be reached between the hours of 8:30 A.M. to 5:00 P.M. EST 
Monday to Friday. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor. Mr. Michael Woodward, can be reached on (703) 308-4028. The 
fax telephone number for this group is (703) 305-3014. 

Any inquiry of a general nature or relating the status of this application should be directed to 
the Group receptionist whose telephone number is (703) 308-01 96. 

9. The Art Unit of your application in the PTO has changed. To aid any papers for this 
application, all further correspondent should be directed to Art Unit 1631 . 
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